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15. Processing of complaints - {1)In cases of alleged offences committed
by any informant as per provisions of the Act, any statistics officer, after making
such inquiries as deemed fit, may cause a notice issued to the informant in
writing to show cause within a reasonable period to be specified in the notice as
to why prosecution under the Act shall not be sanctioned for committing the
alteged offence.

(2) A statistics officer shall consider the explanation, if any, furnished by the
informant in pursuance to the notice issued under sub-rule (1), and after
satisfying himself, for reasons to be recorded in writing, sanction for institution of
prosecution of the informant.

(3) In case of any alleged offences committed by any person other than an
informant, the appropriate Government may, after making such inquiries as
deemed fit, cause a notice issued to the person in writing to show cause within a
reasonable period to be specified in the notice as to why prosecution under the
Act shall not be sanctioned for committing the alleged offence.

(4}  The appropriate Government may, if it considers necessary, send a copy of
the show-cause notice issued under sub-rule (3) of this rule and the explanation,
if any, received from the alleged offender to the concerned statistics officer and
obtain his recommendation on it, and after considering the explanation of the
alleged offender and recommendation of statistics.

16. Storage of data and records. - Subject to the provisions of section 13 of
the Act, the appropriate Government or an officer authorised by that Government
shall, provide details by which any informant could access his own information for
facilitating intimation of corrections or amendments on any inaccurate
information, store the statistics collected under the provisions of the Act in such a
manner as would facilitate easy retrieval of information collected from any
informant so as to provide access to the informant, if necessary and keep all the
undertakings and other material obtained from the statistics officers and other
persons or agencies engaged in collection of statistics In safe custody.
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Form-I
[See rules 7 (2), 9 (iii), 12 (e)]

Undertaking by statistics officer and other persons to be engaged in any capacity
for collection of statistics under the provisions of the Collection of Statistics Act,

2008 (7 of 2009)
I, (Full Name), born on ____ (Date of birth), son/ daughter/ wife
of (Name of person) resident of (address) do hereby solemnly
affirm, that I accept the responsibility __ (nature of work) assigned to me for

collection of statistics in respect of __ (direction under section 3 of the Act)
under the Collection of Statistics Act, 2008 (7 of 2009) and the Collection of
Statistics Rules, 2011, that I shall not access, use, disclose or retain personal
information of any informant except in performing my duties of employment or
contractual obligations in respect of collection of statistics, and that in case of any
violation on my part to comply with the provisions of the Act and the rules made
thereunder, and I shall render myself punishable as per the provisions of the Act.

Place: _
Date:

Signature of statistics officer or the person
engaged in any capacity for collection of statistics
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Form-II
{See rule 8)

Register of statistics officers to be maintained by the appropriate

Government

1. Details of the direction issued under section 3 of the Collection of Statistics

Act, 2008:

2. Name and address of the appropriate Government making direction:

3. Details of statistics officers appointed for collection of statistics under the
aforesaid direction:

_

S. Name of | Permanent ! Educational lGeographical Powars, if ‘
No. statistics | address qualifications ' unit for any,
officer and - which delegated
experience, if | appointed under
any, in . - and period of | section 4
collection of | appointment | (4) and (6)
... |stetisties 1 roftheAct
i (1) | (2) €] (4 (5) 6
' Date of ' Date of
| appointment | termination of
appointment
- (7 ﬂ‘_ (8)
Place:
Date:

Signature with office seal of the officer
responsible for maintaining
the record of statistics officers

[F. No. M-15011/1/2007-Admn. 111}
Prof. T.C.A . ANANT, Secy.

Printed by the Manager, Governmont of India Press, Ring Road, Mayapuri, New Dethi-1 10064
and Published by the Controller of Publications, Delhi-]110054.,
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Collection of Statistics Rules, 2011 (Corrigendum)

TS Ho Fo qwio-33004/99

REGD.NO. D. L-33004/99

Che CBazetwtwg of Iudia

EXTRAORDINARY
ar [1—50s 3—39-"|0E (i)
PART Ii—Scction 3—Sub-section (i)

i § g
PUBLISHED BY AUTHORITY
| 497] ¢ freett, grufiam, faew 8, 2011/91E 17, 1933
No. 497} NEW DELHI, THURSDAY, SEPTEMBER 8, 2011/GHADRA 17, 1933

wifErET it Fdwe wrataa gare
wifg-ux
% feedt, 8 faamm, 2011

wrE s, 665(37).— WRE % TSTH, FART, 7O U,
@ve 3, 39-avs (i) ¥ weim wifemst ot sEsa
T HEE W TEAi 16 7, 2011 "L, 387(8),
At e 254, ® sifage & 7o-9 v fan 15 &
39-fm (4) =t A" &Y T SEER YeT .Y |

“(4) aft sxfas wEx Sfon ovgt @ @ Ffam =
=0-fam (3) & oA =i gw <fim w0 T
e o afvwfug saodt & ww e
wf, of w1, [, T g wifer afusd |
T g o 3@ W I fawli s ==
T aar fsTad st ® el sl wifeE
iy =Y famfi, aft +1% €, @, @ far s e
& W SFEET Gitem F1 S S 2 T

2 woew ifugEen wY W= fawa wreR smRaRm
[yt | TF-15011/1/2007-7%T. 111]

= FUR, Hgaa 9faq

3391 GI1/201 1

MINISTRY OF STATISTICS AND PROGRAMME
IMPLEMENTATION

CORRIGENDUM
New Delhi, the 8th September, 2011

G.S.R. 665(E).—In the NWotification of the
Government of [ndia, Ministry of Statistics and Programme
Implementation, number 254 dated 16th May, 2011 bearing
G.S.R. 387(E) and published in the Gazette of India,
Extraerdinary, Part 11, Section 3, Sub-section (i), the sub-
rule (4) of rule 15 at page-20 of the notification shall be
read as follows.

*(4) The appropriate Government may, if it considers
necessary, send a copy of the show-cause notice
issued under sub-rule {3) of this rule and the
explanation, if any, received from the alleged
offender to the concerned statistics officer and
obtain his recommendation on it, and afier
considering the explanation of the alleged offender
and recommendation of statistics officer, if any,
sanction the institution of prosecution.”

2. The other contents of the Gazette Notification
shall remain unchanged.

[Endt. No. M-15011/1/2007-Admn. 111}
ARVIND KUMAR, Ji. Secy.

Pr‘mLcEI by lhe- Manager. Government of [ndia Press, Ring Road, 7 Mayapuri, New Délﬁi-l 10064

and Published by the Controller of Publications, Delhi-110054
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Notification

" et Ho Eho WEo-33004/99

Che @azette of 3

REGD. NO.D. L.-33004/%9

Judia

EXTRAORDINARY
| [ —3UE 3—3%-TW0X (if)
PART II—Section 3—Sub-section (ii}

witer® & yeiie
PUBLISHED BY AUTHORITY
H 1192] 2 faeett, e, S| 11, 2010/99%5 21, 1932
No. 1192] NEW DELH]I, FRIDAY, JUNE 11, 2010/TYAISTHA 21, 1932
aifera v wrdwe srat=ET ey MINISTRY OF STATISTICS AND PROGRAMME,
IMPLEMENTATION
ftrgern
NOTIFICATION
=¥ fewedt, 9 59, 2010

AT, 1416 (). —wiiEmEnt wuew fufrm, 2008
(2009 1 7) HT ¥R | T IT-YW (3) TR R Nt
o G HR WEN UG 9, 2010 F 119 fRaw &
Tx fafu Fiuffa st ¥ fom oA @ 390 srfufrag & waym

AR
[H. TH-15011/1/2007-%9M. 111]

2284 GI/2010

New Deihi, the 9th June, 2010

8.0, 1416(E).—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Collection of Statistics
Act, 2008 (7 of 2009), the Central Government hereby
appoints the 1tth of June, 2010 as the date on which the
provisions of the said Act shall come into force.

[No. M-15011/1/2007-Admn. IIT]
ARVIND KUMAR, Jt. Secy.

Printed by the Manager, Governmenl of India Press, Ring Road, Mayapuri, New Delhi-1]0064

and Published by the Controller of Publications, Delhi-110054.
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Frequently Asked Questions (FAQs)

1. Whatis thejurisdiction of the Act?

The Act extends to the whole of India, except the State of Jammu and Kashmir. The State of Jammu
and Kashmir has enacted the Jammu & Kashmir Collection of Statistics Act, 2010 on the lines of
the Central legislation.

2. Whatare the constitutional provisions under which the enactmenthas been made?

The subject 'Statistics' is covered in the Seventh Schedule of the Constitution of India (as
applicable to the whole of India other than the State of Jammu and Kashmir), in the following
entries.

Entry 94 of the Union List (List - I): Inquiries, Surveys and Statistics for the
purpose of any of the matters in this List

Entry 45 of Concurrent List (List - III): Inquiries and Statistics for the purpose of
any of the mattersin ListII or ListIII

The subjectis not covered under the State List (List - II).

The enactment has been made under the aforesaid provisions.
3. Whatare the Notifications issued inrespect of the Act?

The Collection of Statistics Act, 2008 (7 of 2009) was enacted by the Parliament on 7" January,
2009. It was published in the Official Gazette for general information on 9" January 2009. The Act
was brought into force on 11" June 2010 through another Notification. The rules under the Act,
namely, the Collection of Statistics Rules, 2011 have been notified on 16" May 2011. A
corrigendum on the rules was notified on 8" September 2011.

4. Whatis the purpose of the Act?

The Act is intended to facilitate the collection of statistics on economic, demographic, social,
scientific and environmental aspects by Government at all levels, and for matters connected
therewith orincidental thereto.

[Preamble and Section 3 of the Act]

5.Whatis meantby 'statistics' and whatkind of statistics could be collected?

“Statistics” means not only the data collected by appropriate Government from statistical surveys,
administrative and registration records, and other forms and papers, but also the statistics
derived on the basis of data collected. The analysis of statistics may be in a published or
unpublished form.
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Statistics on economic, demographic, social, scientific and environmental aspects may be
collected subjectto restrictions given in Section 3.
[Sections 2 (h) and 3 of the Act]

6. Who will decide the subject of data collection?

The appropriate Government, meaning thereby, (i) any Ministry or Department in the Central
Government; or (ii) any Ministry or Department in a State Government or Union territory
Administration; or (iii) any local government, namely, a Panchayat or a Municipality, will decide
the subject for data collection in their respective jurisdictions.

[Sections 2 (b) and 3 of the Act]

7. How the public would come to know about the decision of Government to collect any
statistics?

The Act provides for notifying the decision of Government to collect any statistics in the official
gazette. Besides, the matter may be publicized through media.

Every notification under section 3 of the Act shall contain the following particulars, namely: -

(a) subjectand purpose for collection of statistics;

(b) geographical area for collection of statistics;

(c) method of data collection;

(d) nature ofinformants from whom data may be collected;

(e) period duringwhich collection of statistics may be completed;
(f) reference period;

(g) natureofinformation to be collected;

(h) language in which informationis to be furnished by informant;
(i) obligationofinformant;

(j) natureofbusinessrecordsand otherrecords which maybe inspected; and
(k) themanner ofinspection.

A copy of every notification under section 3 shall be forwarded to the nodal officer of the Central
Governmentand the nodal officer of the State concerned.
[Section 3 of the Act and Rules 5 (5) and 5 (6) of the Rules]

8.Are there anyrestrictionsin the choice of subject for data collection?

A State Government or a Union territory Administration or any local government is not
authorized to issue any direction with respect to the collection of statistics relating to any matter
falling under any of the entries specified in List I (Union List) in the Seventh Schedule to the
Constitution. In all other cases, where the Central Government has issued any direction for the
collection of statistics relating to any matter, no State Government or Union territory
Administration or any local government shall, except with the previous approval of the Central
Government, issue any similar direction for so long as the collection of such statistics by the
Central Government remain to be completed. Similarly, where a State Government or Union
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territory Administration or any local government has issued a direction for the collection of
Statistics relating to any matter, the Central Government shall not issue any similar direction for
solong as the collection of such statistics by the State Government remain to be completed, except
in cases where such statistics have to be collected with reference to two or more States or Union
territories.

The Central Government is empowered to make rules on principles for coordinating as effectively
as possible to achieve the objectives of section 3 and also to avoid unnecessary duplication in the
collection of statistics.

[Sections 3 and 33 (2) (a) of the Act]

9. Whatare the provisions available in the Rules on the choice of subject for data collection
and for avoiding unnecessary duplication?

The Central Government shall designate an officer not below the rank of a Joint Secretary to the
Government of India in a nodal Department dealing with statistical matters, as the nodal officer.
Every State Government and every Union territory Administration shall designate an officer not
below the rank of a Deputy Secretary to the State Government in a nodal Department dealing with
statistical matters, as the nodal officer. The nodal officer would provide advise to the appropriate
Governmentin his jurisdiction on the steps to be taken to avoid unnecessary duplication.

[Rules 3, 4 and 5 of the Rules]

10. Whatare the powers and duties of anodal officer?
The nodal officer appointed by the Central Government shall -

(a) maintain and update register of statistics officers appointed by the Central
Government;

(b) obtain and maintain, from time to time, information on availability of statistics
including unit-level data, whether collected under the provisions of the Act or not, with
differentline Departments of the Central Government and nodal officers in the States;

(c) advise the Departments of the Central Government and the nodal officers in the States
on steps to improve the statistical potential of administrative records to avoid
conducting separate statistical surveys to collect statistics contained or purported to be
contained in such administrative records;

(d) issueinstructions from time to time on promoting the sharing of statistical information
including unit-level data among different Departments of the Central Government and
States to avoid unnecessary duplication of programmes of collection of statistics and
resolve disputes or differences of opinion, ifany,among them on the issue; and

(e) submitannual reportto the Central Governmenton the working.

The nodal officer appointed by a State Government or Union territory Administration shall carry
out similar duties in his jurisdiction and obtain reports, as may be required, on the working of this
Act from Government Departments and local governments and submit annual reports on the
working of this Act to the nodal officer appointed by the Central Government.

[Rule 4 of the Rules]
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11. What formalities have to be fulfilled by appropriate Government before issuing a
direction on collection of statistics for the purpose of avoiding unnecessary duplication?

Any Department in a State Government or any local government in a State shall, before making a
direction under section 3 of the Act for collection of statistics, consult the nodal officer in the
State to avoid unnecessary duplication in collection of statistics. Similarly, any Department of the
Central Government shall, before making a direction under section 3 of the Act for collection of
statistics, consult the nodal officer of the Central Government to avoid unnecessary duplication
in collection of statistics. The nodal officer concerned shall, on receipt of any such request, within
a period of one month render such advice as may be necessary to the concerned office to avoid
unnecessary duplication in collection of statistics. The appropriate Government on receipt
ofthe advice shall communicate to the nodal officer; the reasons in all cases of disagreement with
such advice, atleastfifteen days prior toissuing notification under section 3 of the Act.

[Rule 5 of the Rules]

12. Who will collectdata?

The appropriate Government may appoint a statistics officer in any geographical unit for
organizing collection of data on any subject directed by it. The appropriate Government may also
appoint any agency (includes a person or persons engaged by the appropriate Government,
directly or by outsourcing) or persons working in such agencies to take, or aid in, or supervise
the collection of the statistics or may employ on contract basis any agency or company or
organisation or association or person, on such terms and conditions and on such safeguards as
may be prescribed, for the purpose of collecting the statistics directed by it. The power of
appointing agencies or persons working in such agencies or employing on contract basis any
agency or company or organisation or association of persons, may be delegated by the
appropriate Government to a statistics officer.

[Sections 2 (a) and 4 of the Act]

13. Whatdetails mustbe available in the notification appointing a statistics officer?

Every notification under section 4 of the Act appointing the statistics officer shall contain the
following particulars, namely: -

(a) name, designation and address of the officer appointed as statistics officer for each
geographical unitfor collection of statistics;

(b) details of any agency or company or organisation or association or person engaged for
collection of statistics, and, terms and conditions of engagement and safeguards laid
down for the purpose;

(c) the form and the particulars required or the interval within which, and the statistics
officer to whom, the statistical information by the informants shall be furnished; and

(d) the powers, if any, delegated under sub-sections (4) or (6) of section 4 of the Act to any
statistics officer.

[Rule 7 of the Rules]
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14. How the datais collected?

Data could be collected through a statistical survey (census or a sample survey) or otherwise (i)
by interviewing persons or (ii) by leaving a format to be filled up by them or (iii) by issuing a notice
asking them to furnish information in the prescribed format within the time period specified in
the notice or (iv) through tele fax or telephone or e-mail or in any other electronic mode or (v) ina
combination of different modes. Statistics Officer has the power to decide the mode of collecting
data. The data collectors authorised in writing by statistics officers may enter any premises at any
reasonable time for data collection and also inspectany record/ document for the purpose.
[Sections 2(g), 3, 5, 8 of the Act]

15. From whom data is collected?

Datawould be collected from any informant, who could be any person, who supplies or is required
to supply statistical information and includes a owner or occupier or person in-charge or his
authorised representative in respect of persons of a partnership firm or a co-operative society or
a company or a society or any association recognised or registered under any law for the time
beingin force.

[Sections 2 (c) and 5 of the Act]

16. Whatare the informants expected to do?

The informants shall be bound to furnish information in the prescribed manner to the best of their
knowledge or belief. There could be cases where information would be sought from selected
persons because of any sampling procedure. In such cases, the selected persons will not have a
defence in failure to furnish information sought because such information has not been sought
from others. The informants shall also allow entry to the data collectors authorised in writing by
statistics officers in to their premises and also furnish the required records/ documents for
inspection.

Every informant shall, on demand, produce or give a copy of any books of accounts, vouchers,
documents, or other business records or personal records or documents in his possession
relevant to collection of statistics under the Act to any statistics officer or any person authorised
by him in writing and carrying a photo-identity card issued by him, and the statistics officer or
the authorised person, as the case may be, may take a copy or extract of such record or document.

The head of every family shall be responsible to furnish or cause to furnish the correct details of
name and number of members, other particulars, records and documents, as may be required, of
the family of which he is the head including dependants. In so far as inmates of institutions, such as
orphanages, old age homes, and mental asylums are concerned, the responsibility for providing
or causing to provide the requisite details, records and documents shall lie with the head of the
Institution.

[Sections 6 and 8 of the Act and Rule 11 of the Rules]

Handbook on Collection of Statistics Act, 2008 H 29




17. Whatare the data collectors expected to do?

Data collectors may be government employees or private persons. The data collectors are
expected to perform all the duties and functions assigned to them in respect of data collection
given in Sections 4 and 5 and access records as may be necessary as provided in Section 8. They
are also required to observe the security restrictions on information collected as given in
Sections 9,13 and 14.

Any person engaged for the purpose of collection of statistics and any statistics officer shall
submitan undertaking in Form-I.
[Sections 4, 5, 9, 13 and 14 of the Act and Rules 7 (2) and 9 of the Rules]

18. How is theright of entry to premises of any informant going to be exercised?

A statistics officer or any person authorised by him in writing and carrying a photo-identity card
issued by the statistics officer, shall, during the period of collection of statistics for the purpose of
collection of statistics under the Act or for inspection and examination of records, and documents
in connection with it, during 10.00 hrs to 17.00 hrs on any day or at a time mutually convenient to
both the parties have the right to enter the premises of any informant in the portion of the
premises normally entered by visitors or guests or as suggested by the informant.

[Rule 14 of the Rules]

19. What is the relationship between a statistics officer and an agency engaged for data
collection?

Every agency shall render such help and assistance and furnish such information to other
authorised agency or any statistics officer as it may require for the discharge of its or his
functions, and shall make available for inspection and examination of such records, plans and
other documents, as may be necessary.

[Section 7 of the Act]

20.Whatare the powers and functions of appropriate Government?

The powers and functions of appropriate Governmentare: -

directing collection of statistics on economic, demographic, social, scientific and
environmental aspects through a statistical survey or otherwise by notification in the
Official Gazette;

appointing statistics officer for any geographical unit for the purpose of collecting any
statistics directed by it;

appointing any agency or persons working in such agencies to take, or aid in, or supervise
the collection of the statistics within any specified geographical unit;

employing on contract basis any agency or company or organisation or association or
person, as may be necessary, for the purpose of collecting the statistics directed by it;
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delegating to any statistics officer, as it thinks fit, the power of appointing agencies or
persons working in such agencies or employing on contract basis any agency or company
or organisation orassociation of persons;

specifying the form, the particulars required or the interval within which, and the
statistics officer to whom, the statistical information by the informants shall be furnished
or delegating to any statistics officer the power to do so;

filing complaints in the courts on offences committed; and

sanctioning prosecution for an offence committed by persons other than informants.

Besides, the Central Government may give directions to any State Government or Union territory
Administration or to any local government, as to the carrying into execution of various provisions
ofthe Act.

The Central Governmentalso has the power to make rules.
[Sections 3, 4, 23, 24, 27 and 32 of the Act]

21.Whatare the powers and functions of a statistics officer?
The powers and functions of statistics officerare: -

exercising the powers delegated by the appropriate Government on appointing agencies
or persons working in such agencies or employing on contract basis any agency or
company or organisation or association of persons for data collection;

exercising the powers delegated by the appropriate Government on specifying the form,
the particulars required or the interval within which, the statistical information by the
informants shall be furnished;

causing data collection in any mode given in Section 5;

seeking assistance and records for inspection and examination from any agency for the
discharge ofits or his functions;

accessing any relevant record or document in the possession of any informant and
entering atany reasonable time any premises for the purpose;

authorising persons to discharge various functions;

ensuring security of information collected; and

sanctioning prosecution for offences committed by informants.

Besides, a statistics officer, appointed for the purposes of collection of statistics on any subject in
any geographical unit, shall -

i take, aid in and supervise the collection of statistics;

ii. causeagenciestobeappointed or engaged for collection of statistics;

iii. obtainundertaking from all the persons engaged in the collection of statistics
in Form-I and forward them to the appropriate Government or to an officer
authorised for the purpose by that Government;

iv.  devise or cause to devise relevant information schedules and the mode or
modes of collection of statistics;

v.  allot or cause to allot work of collection of statistics in his jurisdiction to
different persons and agencies engaged for the purpose;

vi. provide all the relevant material to be distributed to agencies engaged and
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arrange for their training for facilitating collection of statistics;

vii. cause to provide necessary publicity for collection of statistics at an
appropriate time;

viii. coordinate the work of all agencies during the period of collection of
statistics and maintain liaison with local authorities for smooth conduct of
the collection of statistics;

ix. cause notices to informants for furnishing information issued under his
signature, where necessary and cause acknowledgements received from
such informants, to be keptin safe custody;

x.  take steps, in case of statistical surveys having the same set of informants
with different reference periods, to issue only one notice to each informant
indicating therein the information required to be furnished and the
reference periods for which the information is required;

xi. cause entry of persons authorized by him in writing and carrying a photo-
identity card issued by him into any premises of any informant for collection
of statistics;

xii. cause necessary assistance provided to informants requiring such
assistance for furnishing the information sought;

xiii. cause access to any informant to the information collected from that
informant for facilitating intimation of corrections or amendments on any
inaccurate information;

xiv. cause verification of information furnished by any informant;

xv. based on complaints or otherwise, take action against erring persons and
othersinaccordance with the provisions of the Actand these rules;

xvi. obtain from the agencies engaged in the collection of statistics, all the
information schedules, all the undertakings obtained from persons engaged
in collection of statistics, all other relevant records and documents on
completion of their work and forward them with a certificate to that effect to
the appropriate Government or to any officer authorised by that
Government;

xvii. carryoutsuch othertasksasmay be necessary for the successful collection of
statistics; and

xviii. submit periodical reports as may be specified by the appropriate
Government.

[Sections 4, 5, 7, 8, 9, 13 and 24 of the Act and Rule 9 of Rules]

22. What kind of assistance can an appropriate Government or a statistics officer expect
from other Government offices for collection of statistics under the Act?

The appropriate Government or a statistics officer may write to any Department of the Central
Government or the State Government or any local government specifying the nature of
assistance required for collection of statistics under the Act and upon receipt of such
communication, the latter shall comply with the requirement to the extent feasible. Every
Department of the Central Government or the State Government or the local governments shall
furnish within such time and in such form as required, the list of informants and other
information which is available with them,

relevant for conducting any statistical survey to a statistics officer or any agency or person

32l Handbook on Collection of Statistics Act, 2008




authorised by the appropriate Government upon receipt of a notice to that effect. In cases of
collection of statistics in disturbed areas, the police, the para-military and the armed forces shall
provide such assistance as would be required by the concerned statistics officer.

[Rule 10 of Rules]
23. How the information collected would be disseminated?

The information collected from individuals would be kept confidential and would be used only for
statistical purposes. No person other than the data collector would be having access to such
information. However, the individual information could be used as evidence for the purposes of a
prosecution under the relevant provisions. In case there is a need to publish/ disclose individual
information, it would be done only after suppressing the identification details of the individual.
While doing so, care would be taken to ensure that individual information would not be known to
any body even by the process of elimination. Individual information may be disclosed to any
agency or person or institutions or Universities solely for bona fide research or statistical
purposes after deleting the name and address of the informants by whom related information
was supplied and after taking a declaration from them that they would use the information only
for bona fide research or statistical purposes. However, individual information, which has
attained historical importance, may be released.

[Sections 9 to 12 of the Act]

24. What steps should be taken to ensure that personal information is kept confidential
and secure?

Personal information means any information, whether true or not, and whether recorded in a
material form or not, about an informant whose identity can reasonably be ascertained from such
information. Each agency engaged in collection of statistics shall take all reasonable measures to

ensure that-
(a) personal information is protected against unauthorised access, disclosure or other
misuse;

(b) the agency uses personal information only for the purpose of fulfilling its obligations
under a specified contract;

(c) incase of repetitive statistical surveys with a common set of informants, the agency uses
the personal information earlier collected only for the purpose of setting up interviews
with or otherwise contacting informants; and

(d) the agency uses personal information for data processing only with adequate security
checks.

[Rule 13 of the Rules]

25. Whatare the restrictions on the use of individual information as evidence in any court
proceedings?

Individual information in the possession of any informant shall not be disclosed or used as
evidence in any proceedings. No person who has access to such information because of his official
position in the collection of any statistics shall be compelled in any proceedings whatsoever
to give oral testimony regarding the information or to produce any schedule, document, or record
withrespectto any information obtained in the course of data collection.

[Section 14 of the Act]
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26. What are the offences for which any information could be punished and what are the
penalties?

Offence

Penalty

1. Failure to produce any books of accounts,
vouchers, documents, or other business records

Punishable with a fine which may extend to one
thousand rupees or; in the case of a company, with a
fine which may extend to five thousand rupees
[Section 15 (1)]

2. Neglecting or refusing to fill in and supply the
particulars required in any information schedule
orreturn given or sentto him

-do -

3. Neglecting or refusing to answer any question
orinquiry addressed to him

-do -

4. Failure to give the required particulars or
continue to neglect or refuse to fill in and supply
the particulars or, to answer the question or
inquiry, after the expiry of fourteen days from the
date of conviction

Punishable with a further fine which may extend to
one thousand rupees or, in the case of a company,
with a fine which may extend to five thousand
rupees, for each day after the first during which the
failure continues. [Section 15 (2)]

5. Making any false or misleading statement or
material omission in any information schedule or
return filled in or supplied, or in answer to any
question asked to him

Punishable with simple imprisonment for a term
which may extend to six months or with a fine
which may extend to one thousand rupees or, in the
case of a company, with a fine which may extend to
five thousand rupees or with both [Section 16]

6. Destroying, defacing, removing, or mutilating
any information schedule, form, or other
document containing particulars collected or
requesting any such particulars

Punishable with simple imprisonment for a term
which may extend to six months or with a fine
which may extend to two thousand rupees or, in the
case of a company with a fine which may extend to
tenthousand rupees or with both [Section 17]

7. Interfering with, hindering, or obstructing any
employee in the exercise of any power or duty
conferred

Punishable with simple imprisonment for a term
which may extend to six months or with a fine
which may extend to two thousand rupees or, in the
case of a company with a fine which may extend to
tenthousand rupees or with both [Section 18]

8. Acting in contravention of or failing to comply
with any provision or any requirement imposed;
or

willfully deceiving or attempting to deceive any
statistics officer or any agency or any employee
thereof

Punishable with simple imprisonment for a term
which may extend to six months or

with a fine which may extend to two thousand
rupees or, in the case of a company with a fine
which may extend to ten thousand rupees or with
both [Section 19]

9. Any other offence
Offences listed at serial nos. 6 to 9 above are also
applicable to persons other than informants.

Punishable with simple imprisonment for a term
which may extend to six months or with a fine
which may extend to two thousand rupees or, in the
case of a company with a fine which may extend to
tenthousand rupees or with both [Section 22]
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27.What are the offences for which any data collector could be punished and what are the

penalties?

Offence

Penalty

Omitting without lawful excuse to carry out his
duty, or knowingly making any false declaration,
statementor return; or

pretending performance of his duties or obtaining
or seeking to obtain information which he is not
authorised toobtain; or

failing to keep inviolate the secrecy of the
information gathered or entered in the
information schedules collected and divulging the

contents of any schedule filled in or any

information furnished by any informant in a
manner not permissible

Punishable with simple imprisonment for a term
which may extend to six months or with a fine
which may extend to two thousand rupees or, in
the case of a company with a fine which may
extend to ten thousand rupees or with both
[Section 20]

28. Whatare the offences for which any person (may not be data collector or an informant)

could be punished and what are the penalties?

Offence

Penalty

1. Destroying, defacing, removing, or mutilating
any information schedule, form, or other
document containing particulars collected or
requesting any such particulars

Punishable with simple imprisonment for a term
which may extend to six months or with a fine which
may extend to two thousand rupees or, in the case of
a company with a fine which may extend to ten
thousand rupees or with both [Section 17]

2. Interfering with, hindering, or obstructing any
employee in the exercise of any power or duty
conferred

Punishable with simple imprisonment for a term
which may extend to six months or with a fine which
may extend to two thousand rupees or; in the case of
a company with a fine which may extend to ten
thousand rupees or with both [Section 18]

3. Acting in contravention of or failing to comply
with any provision or any requirement imposed;
or

willfully deceiving or attempting to deceive any
statistics officer or any agency or any employee
thereof

Punishable with simple imprisonment for a term
which may extend to six months or with a fine which
may extend to two thousand rupees or, in the case of
a company with a fine which may extend to ten
thousand rupees or with both [Section 19]

4. Whoever, not being authorised to collect
statistics under the available provisions, by
words, conduct or demeanor pretends that he is
authorisedtodo so

Punishable with simple imprisonment for a term
which may extend to six months or with a fine which
may extend to two thousand rupees or, in the case of
a company, with a fine which may extend to ten
thousand rupees or with both [Section 21]

5. Any other offence

Punishable with simple imprisonment for a term
which may extend to six months or with a fine which
may extend to two thousand rupees or, in the case of
a company with a fine which may extend to ten
thousand rupees or with both [Section 22]
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29. Who will try offences and how?

Any court notinferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class
shall try any offence only on a compliant made by the appropriate Government or an officer
authorised in this behalf by such appropriate Government or, as the case may be, the statistics
officer.

No prosecution for an offence committed by any informant shall be instituted except with the
sanction of the statistics officer and in respect of persons other than informants with the consent
ofthe appropriate Government.

No civil court shall have jurisdiction to entertain any suit or proceeding in respect of any matter
covered inthe Act.
[Sections 23, 24 and 29 of the Act]

30. Whatis the procedure to be followed before sanctioning prosecution?

In cases of alleged offences committed by any informant as per provisions of the Act, any statistics
officer, after making such inquiries as deemed fit, may cause a notice issued to the informant in
writing to show cause within a reasonable period to be specified in the notice as to why
prosecution under the Act shall not be sanctioned for committing the alleged offence. A statistics
officer shall consider the explanation, if any, furnished by the informant in pursuance to the
notice issued to him, and after satisfying himself, for reasons to be recorded in writing, sanction
forinstitution of prosecution of the informant.

In case of any alleged offences committed by any person other than an informant, the appropriate
Government may, after making such inquiries as deemed fit, cause a notice issued to the person in
writing to show cause within a reasonable period to be specified in the notice as to why
prosecution under the Act shall not be sanctioned for committing the alleged offence. The
appropriate Government may, if it considers necessary, send a copy of the show-cause notice
issued and the explanation, if any, received from the alleged offender to the concerned statistics
officer and obtain his recommendation on it, and after considering the explanation of the alleged
offender and recommendation of statistics officer, if any, sanction the institution of prosecution.
[Rule 15 of the Rules]

31. Whatare the powers of the competent courts under the Act?

Any courtnotinferior to that ofa Metropolitan Magistrate or a Judicial Magistrate of the first class
onacompliant made to it may take cognizance of offences committed.

All offences shall be tried in a summary way. However, if it appears to the court that the nature of a
case is such thatitis undesirable to try the case summarily, it may conduct the hearing of the case
inthe normal way.

[Sections 23 and 25 of the Act]
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32. Whatare 'core statistics'? What provisions are made in the Actabout 'core statistics'?

The Central Government may, by notification in the Official Gazette, declare from time to time any
subject for the collection of statistics of national importance as 'core statistics'. The Government
may make any arrangement, as it may consider necessary, for regulating the collection and
dissemination of statistics on the subject so declared.

[Section 26 of the Act]

33. Some of the provisions in the Act may be found in other statutes? What will be the
implication?

The provisions of the Act shall have effect notwithstanding anything inconsistent therewith
contained in any other law for the time being in force except in relation to the conduct of human
population census as per the directions, ifany, issued under the Census Act, 1948.

[Section 31 of the Act]

34. Please clarify whether the Act overrides the Right to Information Act, in respect of
furnishing information to citizens.

Under the Right to Information Act, the Governmentis required to furnish information to citizens,
whereas it will obtain information from the informants as per the Collection of Statistics Act,
2008. With regard to furnishing statistical information statutorily collected, it would be governed
by the provisions of the Collection of Statistics Act, 2008, especially in cases of repugnancy
between the Act and the Right to Information Act, in view of Section 32 of the Act. The reason for
this is that the Collection of Statistics Act, 2008 being special law overrides the general law,
namely, the Right to Information Act. However, the provisions of the Collection of Statistics Act,
2008 are consistent with those under the Right to Information Act, except on disclosing the
identity of the informant. This restriction is important to give confidence to the informants that
the information collected from them would not be used for purposes other than statistical.

35.Please clarify whether in respect of offences under the Act will be punishable under the
Indian Penal Code, in case such offences are also found in the IPC.

Some of the offences under the Collection of Statistics Act, 2008 are also found in the IPC.
Examples are neglect or refusal to furnish information, furnishing false or misleading statement
or material omission, mutilation or defacement of documents, obstruction of employees, failure
to carry out duties and functions by employees, and impersonation of employee. Only one law
would apply to any offence relating to collection of statistics, as double jeopardy is not
permissible under the law. IPC is a general law on criminal offences and penalties. The Collection
of Statistics Act, 2008 being a special law on collection of statistics would override the provisions
ofthe IPC.

36.Whatis the nature of sub-ordinate legislation provided in the Act?

The Central Government may, by notification in the Official Gazette, make rules for carrying out
the provisions of the Act. Rule making could be in respect of -

Handbook on Collection of Statistics Act, 2008 B 37




(a)

(b)

(c)
(d)
(e)

principles for coordinating as effectively as possible to achieve the objectives of
Section 3 including nomination and registration of statistics officers by the Central
Governmentand also to avoid unnecessary duplication in the collection of statistics;
the terms, conditions and safeguards under which any person or agency or company
or organization or association may be engaged by the appropriate Government for
the purpose of collection of statistics under sub-section (3) of section 4;
principles for prescribing the form and manner in which the information may be
required to be furnished;
principles for prescribing the manner in which the right of access to documents and
theright of entry conferred by section 8 may be exercised; and
any other matter which isto be or maybe prescribed.

[Section 32 (1) & (2) of the Act]

37. Whatare the principles for prescribing information schedules?

The appropriate Government may prescribe an information schedule. [t may also delegate that
power to a statistics officer.

In respect of prescribing any information schedule for collection of statistics on any subject, the
appropriate Government or a statistics officer; as the case may be, shall satisfy itself that -

()

(i)

(iif)

(iv)
v)
(vi)

(vii)

(viii)

(ix)

it has authority to direct collection of statistics on the subject under the Act subject to
therestrictions given in the proviso to section 3 of the Act;

it has, for the purpose of finalising items on which information is to be collected,
consulted the nodal officer to include the requirements of other Government

Departments;

excessive demands would not be placed on the informants by making the direction
and for the purpose field testing of information schedules has been carried out where
necessary;

the range and detail in the information schedules specified for collection of statistics
on any subjectshall be limited to what is absolutely necessary;

the reporting burden shall be spread as widely as possible over informant populations
through appropriate sampling;

the information sought from business shall, as far as possible, be readily available
from their accounts and electronic means are used where possible to facilitate their
collection;

best estimates and approximations on any item of information sought shall be
accepted when exact details are not readily available with any informant;

each information schedule used for collecting statistics from any informant has,
where necessary, a provision for particulars on which information may be furnished at
the discretion of the informant;

provisionis made in each information schedule for filling up the details and appending
the signature of the person concerned who would be engaged in the collection of
statistics;
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(x) indicate in each information schedule, for general information of informants prior to
collection of statistics from them under the Act, its plan, if any, to disclose any
information collected from them which in the opinion of the appropriate Government
is otherwise available to the public under any other Act or as a public document or
which is in the form of an index or list of the names and addresses of informants
together with the classification, if any, allotted to them and the number of persons
engaged; and

(xi) make a provision in each information schedule to obtain written consent from each
informant whose information other than the information covered in clause (x), it
proposesto disclose.

[Section 4 (5) and 4 (6) of the Act and Rule 6 of the Rules]

38. What are the terms and conditions and other safeguards that are to be kept in view
while outsourcing collection of statistics?

Every contract or arrangement for collection of statistics under the Act by any person or agency
or company or organisation or association shall be subject to the following terms, conditions,
and safeguards, namely: -

(a) outsourcing arrangements shall be subject to a formal and comprehensive written
contract;

(b) functions which are to be decided and enforced by the appropriate government under the
Actshallnotbe outsourced;

(c) appropriate Government or a statistics officer authorised for the purpose by that
Government shall have a right, of information and conduct or order on-site inspections in
an outsourcing service provider's premises or place of work and right to cancel contract
in case of unsatisfactory performance;

(d) everyagency, engaged in collection of statistics, shall render such help and assistance and
furnish such information to the statistics officer or a person or an agency authorised by
him in writing, as he may require for the discharge of his functions, and shall make
available for inspection and examination such records, plans and other documents, as
may be necessary;

(e) personsengaged by any agency for collection of statistics, are made aware of the agency's
obligations, and they shall submit a written undertaking in Form-I to the concerned
statistics officer not to access, use, disclose or retain personal information except in
performing their duties of employment or contractual obligations; and are informed that
failure to comply with the provisions of the Act and these rules may be an offence
rendering themselves for punishmentas per the provisions of the Act;

(f) each person engaged in any activity relating to the collection of statistics shall be bound
by the provisions of the Act and these rules, the violation of which shall render him
punishable as per the provisions of the Act;

(g) provisions relating to disclosure of information and restrictions of their use under
sections 9, 10, 11, 12, 13 and 14 of the Act and these rules shall have effect during the
period of collection of statistics provided in the contract and shall continue to have effect
even after the termination or completion of the contract, as the case may be;

(h) the appropriate Government or any statistics officer on receipt of any complaint shall
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immediately communicate the agency engaged in collection of statistics of only those
details of the complaint, as may be necessary to minimize any breach or prevent further
breaches of the agreement or failure to comply with any of the provisions of the Act or
theserules;

(i) if any agency engaged in collection of statistics receives any complaint from any
informant, it shall immediately communicate the complaint to the appropriate
Government or the concerned statistics officer, as may be required;

(j) the appropriate Government or the statistics officer may, on receipt of any
communication under clauses (h) or (i), give directions, as may be necessary, to the
agency; and

(k) the statistics officer and every person engaged in the collection of statistics shall, on
completion of their work, handover all the records and documents and furnish a
certificate to that effect to the appropriate Government or to an officer authorised for the
purpose by that Government.

[Rule 12 of the Rules]

39. Whatsteps are provided for documentation?

The statistics officer or any person or agency authorised for collection of statistics shall, while
copying or recording any statistical information collected pursuant to this Act from individual
returns, information schedules, worksheets or any other confidential source by means of cards,
tapes, discs, films, or any other method, whether using encoded or plain language symbols for
processing, storage, or reproduction of particulars, take and cause to take such steps as are
necessary to ensure that the security provisions of this Actare complied with.

Subject to the provisions of section 13 of the Act, the appropriate Government or an officer
authorised by that Government shall, provide details by which any informant could access his
own information for facilitating intimation of corrections or amendments on any inaccurate
information, store the statistics collected under the provisions of the Act in such a manner as
would facilitate easy retrieval of information collected from any informant so as to provide access
to the informant, if necessary and keep all the undertakings and other material obtained from the
statistics officers and other persons or agencies engaged in collection of statistics in safe custody.
[Section 13 of the Act and Rule 16 of the Rules]

40.How the Parliament would be keptinformed about the rules made from time to time?

Every rule made by the Central Government shall be laid before each House of Parliament, while
itisin session, for a total period of thirty days which may be comprised in one session or in two or
more successive sessions. If, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be. However, any such modification or
annulment shall be without prejudice to the validity of anything previously done under that rule.
[Section 32 (3) of the Act]

40 B Handbook on Collection of Statistics Act, 2008




The Collection of Statistics Rules, 2011 were laid before the Lok Sabha on 4" August 2011 and
before the Rajya Sabha on 5" August 2011.

41. Whatwill happen to the prosecutions, if any, initiated or likely to be initiated under the
Collection of Statistics, 19537

The Actrepealed the Collection of Statistics, 1953. However, the prosecutions, if any, initiated or
likely to be initiated in respect of collection of statistics carried out under the Collection of
Statistics, 1953 shall be carried outin accordance with the provisions of that Act.

42. Many Government Departments have been conducting statistical surveys on a non-
statutory basis. Is it necessary for them to conduct their surveys under the Act and if so,
whatare the advantages?

[tis true that many data collection programmes in the Government setup are conducted on a non-
statutory basis, wherein the response from informants has been voluntary. The disadvantages
with such exercises are: -

(a) Some of the informants may refuse to furnish information or furnish wrong
information or furnish partial/ lukewarm/ delayed responses. In such situations, the
data collection machinery would be helpless and the concerned Government
Department shall be satisfied with whatever data is collected, irrespective of its
quality.

(b)  Evenifinformants would be willing to furnish true information, an apprehension that
such information might be used by the concerned Government Department against
them either for taxation or other purposes could be weighing in their mind against
furnishing true information.

(©) In the absence of any legal restriction on a data collection organisation that personal
and sensitive information collected from informants shall not be disclosed in a manner
that reveals their identity, some of the informants may tend to refuse furnishing
information.

The Collection of Statistics Act, 2008 addresses all the aforesaid problems and hence, it would be
advisable to all Government Departments to conduct their statistical surveys etc., under the
provisions of the Act.

43.Whatcanbe done to promote statistical potential of administrative statistics?

Administrative statistics are statistics that could be generated as a by-product of administration
in the Government. The nodal officer would be guiding Government Departments etc., on this
matter.

For example, if there are any statutory returns containing names and addresses of business
enterprises along with some statistical data, then the nodal officer may request the concerned
Department to keep an up-to-date list of business enterprises along with addresses as also
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statistical information of the enterprises compiled at the desired level of aggregation. The
information compiled may be used by other Departments for planning and policy formulation.
The list of enterprises could be used by them to collect any other information from the
enterprises.

44.Inwhat manner in which unnecessary duplication could be avoided?

If Government Departments maintain administrative statistics and other statistical information
obtained by them up-to-date and share them with other Departments, then there would be clarity
in the system as to what information is available and what is not available. This knowledge is
essential to avoid unnecessary duplication.

kkkokokkk
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